The question presented by the Motion to Dismiss is
whether Complainant has stated a cause of action under section
105 (c), that is, whether he has alleged that the adverse action
visited upon him (his dismissal) was motivated in any part by
protected activity.  In deciding this question without having
heard any evidence, I am mindful that Complainant is not
represented by counsel, and that his "pleadings" are rambling
documents.  They do, however, allege (1) safety related
complaints, (2) an animus on the the part of Respondent
apparently related to those complaints.

Under the circumstances, I conclude that the documents in
the file allege facts which, if true, are sufficient to
establish a prima facie case.  Therefore, the Motion to Dismiss
is DENIED.  Respondent is ORDERED to file an answer to the
complaint within 15 days of the date of this order.

PREHEARING ORDER

In accordance with the provisions of section 105 (c) of
the Act, this case will be called for hearing at a time and
place to be designated in a subsequent notice.

The parties are directed to exchange lists of witnesses
who may be called to testify at such a hearing and copies of
exhibits which may be offered in evidence.  Copies of witness
lists and exhibits shall be exchanged and furnished me on or
before March 28, 1986.  The parties shall by the same date.
indicate the preferred hearing site, and inform me of any dates
in May 1986 which would pose scheduling difficulties were I to
select them for hearing.

James A. Broderick
Administrative Law Judge
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